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DETAILED ACTION 

1 . This Office Action is responsive to the Amendment filed on March 26 th , 2009. 
Claims 1-11 and 13-22 are pending in the instant application. Claims 14-22 have been 
newly added. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-5, 7-11, 13-17, and 19-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Maddess et al. (US 2003/0163060) in view of Gevins et al. (US 
2003/0013981). 

4. As to claims 1 and 1 1 , Maddess teaches a method and corresponding apparatus 
for assessing a sensory nervous system of a subject (Abs), including: simultaneously 
presenting two or more parts of the sensory system with respective sequences of stimuli 
([0010]) using a stimulator ([0030]), varying each sequence overtime between a null 
stimulus and one or more less frequent non-null stimuli ([001 1]) using a processor 
([0031]), controlling the variation of each sequence so that neighboring parts of the 
sensory system are less likely to receive simultaneous non-null stimuli ([0011]), 
measuring one or more simultaneous responses by the subject to the sequences of 
stimuli ([0012]) using a monitor ([0031]), and determining weight functions from the 
response for assessment of the sensory system ([0012]). Maddess fails to teach the use 
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of spatially sparse stimuli. However, Gevins teaches the use of a spatially sparse 
stimulus ([0112] - subjects required to compare the spatial location of the current 
stimulus with the location of a previous one) to characterize neurological function via the 
measurement of evoked potential measurements (Abs; [0044]). As such, it would have 
been obvious to one of ordinary skill in the art to modify the assessment of a sensory 
nervous system taught by Maddess with the use of a spatially sparse stimuli as taught 
by Gevins to prevent masking of signals by clutter and noise with identical or close 
proximity of stimuli to obtain clear indications on individual brain function. 

5. As to claims 2 and 14, Maddess teaches the non-null stimuli appear in each 
sequence at a rate of about 0.25 to 25 per second ([0028]). 

6. As to claims 3 and 15, Maddess teaches the possibility of neighboring parts in 
the sensory system having simultaneous non-null stimuli is zero (Fig. 3; [0078]). 

7. As to claims 4 and 16, Maddess teaches the sensory system is a visual system 
and multiple parts of the retina are presented with stimuli ([0003]). Gevins teaches a 
spatially sparse stimuli. 

8. As to claims 5 and 17, Maddess teaches the sensory system is a visual system 
and the sequences include either binocular or dichoptic stimuli ([0072]). 

9. As to claims 7 and 19, Maddess teaches the parts of the sensory system are in 
the retina, the ears, the skin, or in the brain of the subject ([0014]; [0056]). 

1 0. As to claims 8 and 20, Maddess teaches the stimuli are selected from a range of 
signals such as light or sound frequency, or pressure ([0014]; [0076]). 
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11. As to claims 9 and 21 , Maddess teaches the parts of the sensory system 
receiving stimuli form a region divided into classes and only one of the classes has a 
non-zero probability of receiving stimuli at any time ([0022], claim 1). Gevins teaches a 
spatially sparse stimuli. 

12. As to claims 10 and 22, Maddess teaches the responses are nonlinear and the 
weight functions are Wiener or Volterra kernels (claim 21 ). 

1 3. As to claim 1 3, Maddess teaches the monitor measures response to the stimuli 
by way of electrode potentials on the head of the subject ([0002]). 



14. Claims 6 and 1 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Maddess et al. (US 2003/0163060) in view of Gevins et al. (US 2003/0013981) as 
applied to claims 1 and 11 above, and further in view of Thornton (USP #6,743,183). 

15. As to claims 6 and 18, the combined teachings of Maddess and Gevins fail to 
teach the sensory system is an aural or tactile system and the ears or skin are 
presented with spatially sparse stimuli. Maddess does teach the sensory system is an 
aural or tactile system and the ears or skin are presented with stimuli ([0014]). Thorton 
teaches the use of a spatially sparse auditory stimuli to evoke an electrophysiological 
response and to make an assessment based on the measurement (col.4, lines 24-37; 
col. 7 lines 32-40). As such, it would have been obvious to one of ordinary skill in the art 
to modify the assessment of a sensory nervous system taught by Maddess, 
incorporating the use of a spatially sparse stimuli as taught by Gevins, with the use of 
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spatially sparse auditory stimuli as taught by Thorton in order to utilize an audio stimuli 
versus a visual stimuli to obtain indicative measurements of the user's brain function 
which may give additional and/or other diagnostic information of the user's brain 
function. 



Response to Arguments 

16. Applicant's arguments with respect to claims 1-1 1 and 13 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

1 7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTIAN Y. JANG whose telephone number is 
(571)270-3820. The examiner can normally be reached on Mon. - Fri. (8AM-5PM) 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor II can be reached on 571-272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Charles A. Marmor, II/ 
Supervisory Patent Examiner 
Art Unit 3735 

CJ 

/C. Y. J./ 

Examiner, Art Unit 3735 
7/9/09 



